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SB 68 

The Center for Public Policy Priorities supports Senate Bill (SB) 68, which would establish sensible contracting standards to 

ensure that state agencies make informed decisions when outsourcing state services or assets.  We want to thank Senator 

Zaffirini for her hard work in developing this comprehensive approach to strengthening state contracting practices.  SB 68 

establishes the same standards for business analysis and planning that you would use in your own company to get the most out 

of outsourcing.   We urge you to pass this legislation today.     

 
All over the country privatization of public services, assets & infrastructure is on the rise based on the argument that the private 

sector can deliver higher quality government services at a lower cost to taxpayers.  The pressure to privatize is being driven not 

only by both private interests, but also the fiscal crisis of state and federal governments, which has left government officials 

looking for ways to do deliver public services more efficiently. 

Many government services in Texas are already outsourced, and the Legislature will always be interested in partnering with the 

private sector to provide services more efficiently.  This is why it’s so important that we strengthen our ability to negotiate and 

enforce strong contracts.  Weakly designed and poorly enforced contracts can lead to serious problems that undermine public 

confidence in government, and cost taxpayers and the state a lot of money.   But these problems can be mitigated or even 

avoided with better processes, standards, and infrastructure.  SB 68 would accomplish this.   

SB 68 provides for an oversight system of checks and balances to prevent conflict-of-interest in contract procurement and 

negotiations, avoid cost overruns, track contractor performance, and make sure that high-risk contracts get the extra scrutiny 

they need—so the state can root out bad deals before they become big disasters.    

SB 68 also establishes clear processes for determining whether outsourcing is cost-effective.  For example, it would require a 

state agency to develop a confidential optimized model of how services could most efficiently be delivered in-house and use this 

for basis of cost comparison with vendor bids to provide the same services. Maintaining the confidentiality of these models will 

prevent potential vendors from basing their bids solely on what it would take to beat the competition.  SB 68 would also 

require a state agency to conduct a full and fair cost comparison before outsourcing that documents the anticipated return on 

investment in terms of cost savings and efficiency.  This will ensure an outsourcing process that focuses on achieving savings 

while maintaining the highest quality in government services. 

The bill would strengthen state agency capacity to be good overseers of contracts by establishing better training for contract 

managers. This is critical, because contracting state services fundamentally change the role of government from provider to 

overseer. This creates the need for new skill sets in state contract management staff, including the ability to write clear specs 

and RFPs, evaluate promises from potential vendors, and negotiate strong contracts that protect taxpayers, and monitor and 

enforce these contracts.   

Finally, SB 68 establishes a process to guide state agency decisions about whether to outsource.  Texas currently has no 

standards for assessing or determining if it is appropriate to outsource a particular state service or function.  SB 68 would 



 

 
2 

require a state agency to conduct a Governmental In Nature (GIN) analysis when an agency is considering outsourcing 

existing services or functions that would likely lead to the loss of more than 100 current state employee jobs or when the 

outsourcing contract would likely be in excess of $10 million.  GIN analysis is considered a best practice by the federal 

government and by the State Council on Competitive Government. The federal guidelines on inherently governmental 

functions were first developed in 1992, under President Bush, to assure the government does not enter into contracts that 

would involve an “unacceptable transfer of official responsibility to Government contractors.”  These functions include those 

activities that require either the exercise of discretion in applying Government authority or the making of value judgments in 

making decisions for the Government. Governmental functions normally fall into two categories: (1) the act of governing, i.e., 

the discretionary exercise of Government authority, and (2) monetary transactions and entitlements.”  For instance, conduct of 

criminal investigations, oversight of law enforcement, and major personnel decisions such as the hiring and firing of employees 

are considered GIN.  Agency policy-making decisions and development of budget priorities also are considered GIN.  And, 

generally speaking, decisions about whether to grant or withhold governmental benefits are considered GIN.   

To ensure that this requirement is not overly prohibitive or restrictive, the bill would allow outsourcing of GIN functions if the 

chief executive officer of an agency issues a finding of fact that there is a compelling state interest to do so. 

In conclusion, this bill will help you meet your main challenge as elected officials—which is to get the most out of the taxpayer 

money you are entrusted to spend.   


