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CHILD PROTECTIVE SERVICES  
LEGISLATIVE SUMMARY FROM THE 2011 SESSION  

 
The 2005 and 2007 Legislatures comprehensively overhauled the child protective services (CPS) system, including additional 

funding for caseworkers and services. The 2009 Legislature continued the reform efforts, increasing funding to keep more kids 

safe in their own homes or with relatives. It also passed legislation to reduce the number of kids coming into CPS custody, get 

more kids in CPS custody into permanent homes and improve outcomes for youth aging out of care.1

To a certain degree, however, the 2011 Legislature lost the momentum of reform efforts from previous legislative sessions due 

primarily to a brutal budget session. Although CPS fared better than most state services with respect to budget cuts, as 

discussed in our recent report 

  

The 2012-13 Budget for Child Protective Services: The Good, the Bad and the Ugly, the 2011 

Legislature slashed prevention and did not fund caseload growth. But the 2011 Legislature did continue efforts to improve the 

structure of the CPS system, passing legislation to improve the parental child safety placement process, legal representation in 

CPS cases, parental involvement in service plans, and services for kids in foster care.  

This policy page highlights and summarizes the important pieces of CPS related legislation from the 2011 Session. What 

happens next in implementing this legislation and dealing with the budget cuts will be discussed in a separate, forthcoming 

report. 

Legislation Affecting the Investigation of an Alleged Child Maltreatment Report 
SB 218 (Nelson) creates a new statute (Texas Family Code (TFC) §262.010) with special procedures in reported CPS cases 
involving a child younger than 11 years old who has a sexually transmitted disease (STD). The new law requires CPS to: 

• Appoint a special investigator; 

• Initiate legal proceedings for an emergency removal unless it finds that removal is not necessary after taking the 
following steps: 

o Reviewing the medical evidence;  
o Interviewing the child and other person living in the home; 
o Conferring with law enforcement; 
o Determining whether any other child in the home has an STD and, if so, referring them for an examination; 
o Arranging for a forensic interview of the child at a children’s advocacy center, if appropriate; 
o Consulting with a medical professional regarding the STD; 
o Contacting additional witnesses; and 
o If CPS finds that a finding of sexual abuse is not supported, obtaining an opinion from the Forensic 

Assessment Center Network. 

• Work with law enforcement to obtain a search warrant for a medical examination for any individual CPS reasonably 
believes may have sexually abused the child. 

http://cppp.org/files/6/060811_CPS_FinalBudgetSummary.pdf�
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Legislation Affecting Parental Child Safety Placements  
When a child is a victim of maltreatment, CPS first looks to provide services to keep the child safe without having to initiate 
legal proceedings to remove a child from the home. This is not only required by federal law,2 it is also a better choice for the 
child and cheaper for the state. The average monthly cost of protective day care to keep a child safe at home is $597 versus 
$1,937 which is the average monthly cost of foster care.3

One of the options available to avoid legal proceedings for a removal is a parental child safety placement. If CPS determines 
that it is not safe for a child to remain in their own home, CPS can allow the parent to choose somewhere else for the child to 
go live temporarily, subject to CPS approval. 

  

Before this legislative session, the parental child safety placement process was governed solely by internal CPS policies.4

SB 993 (Uresti) addresses this problem, creating new statutes (TFC §264.901 et seq) codifying many of the CPS policy 
provisions including: 

 
Although CPS has recently strengthened and improved these policies, such policies do not have the effect of law. Having a 
statutory structure that outlines and protects parties’ rights is especially important since there is no court oversight of these 
placements and neither the parents nor kids have attorneys. Although the placement is something the parent agrees to, it is still 
a government intrusion into a family’s life and an interruption of parents’ rights to raise their kids.  

• A requirement that all parental child safety placement agreements be in writing, are signed by all parties and include: 
o The respective duties of the parent, caregiver and CPS; 
o A plan for the caregiver to obtain necessary services for the child; 
o A visitation plan for the parent; and 
o A disclaimer that signing the agreement does not constitute an admission of child maltreatment. 

• A requirement that CPS develop policies and procedures for evaluating a potential caregiver. 

• A requirement that CPS follow certain procedures when closing a case involving a parental child safety placement. 

• A requirement that, if CPS initiates removal proceedings against the parent, CPS give preference to the parental child 
safety caregiver as a placement if it is safe to do so. 

As the caregiver in a parental child safety placement does not have legal custody of the child, arrangements must be made to 
ensure the child gets necessary services and is enrolled in school. One option created in the 2009 legislative session is the 
voluntary authorization agreement for a nonparent relative.5

HB 848 (Gullien, Raymond) addresses this problem by amending the statute (TFC §34.001 et seq) to allow a parent to 
execute a voluntary authorization agreement for any parental child safety placement caregiver. 

 With this type of agreement, a parent retains legal custody over 
the child but authorizes a caregiver to exercise certain rights on behalf of the child (e.g., obtain medical services and enroll the 
child in school). But this type of agreement was limited to grandparents, adult siblings, aunts and uncles. It was not available 
for other parental child safety placement caregivers such as extended relatives and fictive kin who have no blood or legal 
relationship to the child, making it more difficult for them to obtain necessary services for the child. 

SB 482 (Harris) also makes some changes to the voluntary authorization agreement statute, primarily surrounding notice to a 
parent who is not a party to the agreement. 

Legislation Affecting Legal Proceedings in a CPS Case 
Legal Representation 

There were several pieces of legislation aimed at improving the legal representation of children and parents in a CPS case: 

• HB 2488 (Scott) amends the statute on access to a child’s records (TFC §107.006) to ensure that a child’s attorney 
and guardian can access a child’s medical records to more effectively represent their interests. 
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• HB 3311 (Carter) and HB 3314 (Carter) amend the statute on the powers and duties of a child’s attorney (TFC 
§107.004) to:  

o Require that the mandated meeting between an attorney and child take place before the hearing and in a 
private setting; and 

o Require the attorney to file a written statement with the court indicating that they have complied with the 
meeting requirement if the child is not in court. 

• SB 1026 (Harris) creates new statutes (TFC §107.0131-33) regarding the powers and duties of an attorney for a 
parent. 

• HB 906 (Thompson) makes the following changes: 
o Establishes that a parent’s initial indigent status (which is required for the court to appoint an attorney - TFC 

§107.013) is assumed to continue unless the court finds otherwise based on a motion by the parent, their 
attorney or CPS; and 

o Continues the appointment of a parent’s attorney (TFC §107.016) until the earlier of the suit being 
dismissed, all appeals relating to terminating parental rights being exhausted or the court relieving the 
attorney after a finding of good cause. 

Notice to Relatives 

When a removal is necessary, a relative is often the best alternative. Children who live with relatives usually have better 
outcomes than those in foster care and are better able to maintain ties to their community, culture and family. Recognizing the 
importance of relative caregivers, the federal Fostering Connections to Success and Increasing Adoptions Act of 2008 requires 
states to exercise due diligence to find relatives and provide them notice within 30 days about the child’s removal and the 
various placement options available to them.6

SB 993 (Uresti) creates new statutes (TFC §262.1095 and §263.007) that codify the Fostering Connections requirements and 
require CPS to file a report with the court regarding its efforts to locate and notice a child’s relatives. 

  

Protective Orders 

After CPS determines that maltreatment has occurred, one of its options is to get a temporary restraining order removing the 
alleged perpetrator from the home. This statute (TFC §262.1015) was amended as follows: 

• SB 218 (Nelson) provides that CPS can, as an alternative, pursue a protective order. 

• HB 253 (Hildebran) provides additional requirements CPS must meet to obtain a temporary restraining order 
including a determination that the parent remaining in the home will report any violations of the order. 

Service Plan 

After a court has made an initial determination that a removal is necessary and appoints CPS as the child’s temporary 
managing conservator, Texas law requires that CPS create a service plan identifying, among other things, what the parent 
needs to do to regain custody of their child. SB 218 (Nelson) amends the service plan statutes (TFC §263.101 et seq) as 
follows: 

• Requires CPS to develop the original service plan and any amendment jointly with the parents. 

• Provides that if the parents refuse or fail to sign the original service plan, it only takes effect through a court order. 

• Provides that a parent may file a motion with the court at any time to request a review and modification of any 
amended service plan. 
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Status Hearing 

Within 60 days after CPS has been appointed as a child’s temporary managing conservator, the court holds a status hearing to 
look at whether the necessary individuals have been located and provided appropriate notice and to review the service plan. SB 
993 (Uresti) amends the status hearing statute (TFC §263.202) as follows: 

• Clarifies that a child’s alleged father, even if not part of the paternity registry, is one of the individuals CPS must try 
to locate and provide notice.  

• Requires the court to: 
o  Find that the service plan is reasonably tailored to address the family’s specific issues and to incorporate the 

service plan provisions in its orders; 
o Review the report CPS must file regarding efforts to locate and notice relatives;  
o Give the parents an opportunity to comment on the service plan;  
o Require parents to complete a proposed child placement resources form if not previously submitted;  
o Advise the parties of their rights to an attorney under Chapter 107 of the Texas Family Code and to appoint 

an attorney for any person who is eligible for an appointment; and 
o Advise the parents that the court will review their progress under the service plan at all subsequent hearings. 

Appeals 

HB 906 (Thompson) repeals most of the provisions regarding the appeal of a final order terminating parental rights in a CPS 
case (TFC §263.405) and, instead, requires the Supreme Court to adopt rules governing such appeals.  

Legislation Affecting Children in CPS Custody 
SB 218 (Nelson): 

• Amends the statute requiring CPS to collect and report service and outcome information for certain current and 
former foster youth (TFC §264.118).  

• Waives driver’s license fees for certain youth in foster care (Transportation Code §521.1811). 

• Sets forth general goals for foster care redesign, allows the Health and Human Services Commission to set different 
payment rates for children participating in the redesign and requires the redesign to include a payment system based 
on performance targets. 

HB 2170 (Raymond) creates a statutory bill of rights for foster children (TFC §263.007). 

HB 3234 (Hernandez-Luna, Naishtat, Rodriguez, E) requires CPS to establish guidelines that prioritize requests to release case 
records of foster youth (TFC §264.0145). 

HB 452 (Lucio III, Raymond, Dukes) requires institutions of higher education to assist former foster youth who meet certain 
requirements with temporary housing options between academic sessions (Education Code (EC) §51.976). 

HB 807 (Zerwas) requires CPS to notify residential centers and child placing agencies in writing at least 48 hours in advance 
of a change in a child’s placement, except in cases of an emergency or a court order (TFC §264.119). 

HB 826 (Farias) requires school districts to appoint a liaison to help facilitate school transitions for foster care youth (EC 
§33.904). 

HB 2170 (Raymond, Dukes) requires CPS to ensure that every youth 16 years or older in CPS custody obtains a free copy of 
their credit report along with information on how to interpret the report and correct any inaccuracies (TFC §264.016).  

HB 2560 (Sheffield, Driver, Legler, White) amends the foster care licensing standards statute to allow a foster parent with a 
gun license to carry a concealed handgun when transporting a foster child (Human Resources Code (HRC) §42.042). 



 
 

CPPP POLICY PAGE   5 

HB 3531 (Strama, Marquz, Dukes, Naishtat) requires the Health and Human Services Commission to implement a system to 
monitor the prescribing of psychotropic medication for certain children in CPS custody (Government Code (GC) 
§533.0161). 

HB 943 (Dukes) requires CPS to notify law enforcement, the court, a child’s attorney and guardian and the parents when a 
child is missing from their placement and when the child returns. It also sets forth requirements CPS must follow in 
attempting to locate the child and in interviewing the child once they return (TFC §264.123). 

SB 1 (Duncan, Shapriro)/HB 79 (Lewis, Jackson J) (from interim session) modifies the statutes regarding extension of court 
jurisdiction over youth 18 and older (TFC §263.601-021). It requires the court to maintain jurisdiction over the youth while 
they remain in foster care and to hold a hearing for such youth every 6 months to comply with federal foster care requirements. 
It also creates a new provision for continued court jurisdiction during trial independence period after the youth leaves foster 
care.  

Legislation Affecting Relatives Taking Permanent Legal Custody of a Child  
The 2009 Legislature adopted the Permanency Care Assistance program which provides financial assistance to relatives who 
become the permanent managing conservator of a child in CPS custody.7

HB 2370 (Dukes) creates a new requirement that relatives seeking to get verified as foster parents pursuant to the Permanency 
Care Assistance program be provided information about the background check including which criminal convictions will 
preclude verification or will otherwise be considered in evaluating their application (TFC §264.8521).  

 To be eligible for the program, a relative must have 
been a verified foster parent for at least six months before conservatorship is transferred. One of the requirements of getting 
licensed is a background check on the relative for a criminal history.  

Legislation Affecting Hiring and Retention of CPS Caseworkers 
HB 753 (Raymond) creates new statutes (HRC §40.0327-28) aimed at improving the hiring and retention of CPS 
caseworkers including: 

• A requirement for a pre-employment assessment; 

• Favorable consideration to hiring individuals with a social work degree; and 

• A study to examine the role salary plays in recruitment and retention.  

Legislation Affecting Training Requirements Related to Abuse and Neglect 
SB 218 (Nelson) amends the statute for enhanced training of CPS caseworkers to require additional training regarding 
protective orders (HRC §40.036). 

SB 219 (Nelson, Van de Putte) creates new training requirements including: 

• Expanding the statute on trauma-informed care to mandate additional training for CPS caseworkers and supervisors 
and to require CPS to assist with trauma-informed programs for CASA, child advocacy centers, domestic violence 
shelters, and mental health centers, to the extent resources are available (TFC §264.015). 

• Requires the STAR Health Program (which serves children in CPS custody) to offer trauma informed care training to 
all providers (GC §533.0052).  

• Requires the Health and Human Services Commission to encourage training for medical professionals in the STAR 
Health Network on how the diagnostic criteria for post-traumatic stress disorder and attention deficit hyperactivity 
disorder overlap (GC §533.0052). 
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Legislation Creating Task Forces and Councils Relating to Child Abuse and Neglect 
SB 434 (Nelson, Uresti) creates a task force to examine the intersection of domestic violence and child abuse.8

SB 1154 (Uresti) continues the Blue Ribbon Task Force, created by SB 2080 in the last legislative session, to develop a 
strategic plan to combat child abuse.

 

9

SB 501 (West) creates a Disproportionality Interagency Council to address disproportionality in the child welfare, juvenile 
justice, education and mental health systems.

 

10

CONCLUSION 

 

Efforts to improve the CPS system in the 2011 Legislature are mixed. The Legislature did not provide CPS with the all the 

resources needed to do its job in keeping children safe and supporting families. But it did pass legislation to improve the CPS 

system structure including improving the parental child safety placement process, legal representation in CPS cases, parental 

involvement in service plans, and services for kids in foster care.  

                                                                    ________________________ 
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The Center for Public Policy Priorities (CPPP) is a nonpartisan, nonprofit policy institute committed to improving public policies to better 

the economic and social conditions of low- and moderate-income Texans. You can learn more about CPPP at www.cppp.org. 
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This policy page was underwritten in part through funding by Casey Family Programs, whose mission is to provide and improve—and 
ultimately to prevent the need for—foster care. Established by UPS Founder Jim Casey in 1966, the foundation provides direct services 
and promotes advances in child welfare practice and policy. To learn more, visit www.casey.org. The opinions expressed in this policy 
brief, however, are those of the Center for Public Policy Priorities and do not necessarily reflect the views of Casey Family Programs. 
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